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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 144.3, the Department of Public Health hereby
gives Notice of Intended Action to amend Chapter 95, “Vital Records: General Administration,” Iowa
Administrative Code.

The Iowa Department of Public Health, Bureau of Health Statistics, is continuing its effort to review
and amend administrative rules to allow for the processing of vital records through the electronic
statewide vital records system and meet needs of Department stakeholders.

The proposed amendments implement changes that have been made to lowa Code chapter 144 in
2015 Iowa Acts, House File 662, that remove the requirement that a fee be charged for all searches of
vital records when no record is found and no copy is issued and allow county registrars access to all birth
records available in the electronic vital records system.

Any interested person may make written comments or suggestions on the proposed amendments on
or before October 20, 2015. Such written comments should be directed to Melissa Bird, Department of
Public Health, Lucas State Office Building, 321 E. 12th Street, Des Moines, lowa 50319. Comments
may be sent by e-mail to melissa.bird@idph.iowa.gov.

A public hearing via conference call is scheduled for October 23, 2015, from 10 to 11 a.m. The call-in
number is 1-866-685-1580, and the conference code to enter when prompted is 9327091718. Persons
may present their views orally during the conference call. At the hearing, persons will be asked to give
their names and addresses for the record and to confine their remarks to the subject of the amendments.

Any persons who intend to participate in the public hearing and have special requirements, such as
those relating to hearing impairments, should contact the Department of Public Health and advise of
specific needs by October 15, 2015.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement Iowa Code chapter 144 as amended by 2015 lowa Acts,
House File 662.

The following amendments are proposed.

ITEM 1. Adopt the following new definitions in rule 641—95.1(144):

“Competent and disinterested person” means an individual of legal age who is acquainted with both
applicants who plan to marry.

“Electronic access” means authority given by the state registrar to a county registrar to access
electronic vital records through the electronic statewide vital records system for purposes of retrieving
information. The state registrar shall provide guidelines for electronic access and the retrieval of
information from the electronic statewide vital records system.

“Electronic statewide vital records system ” means the combined vital records system for registration
of birth records, registration of death records, issuance of certified copies of vital records by the state
registrar and county registrar, and fee accounting.

ITEM 2. Amend rule 641—95.1(144), definition of “Certified copy,” as follows:

“Certified copy” means an official copy of a registered vital record that is authenticated by the state
registrar in-whese-jurisdietion-therecord-isregistered or county registrar. A certified copy contains a
statement certifying the facts are true and accurate as recorded, is printed on security paper, and has
authentication seals and signatures. A certified copy excludes all entries indicated as confidential or for
statistical information.
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ITEM 3.  Amend subparagraph 95.6(1)“a”(3) as follows:
(3) If, following a search, no record is found and no certified copy is printed, the $20 fee shall may
be retained. On and after July 1, 2019, this fee will revert to $15.

ITEM 4. Adopt the following new subrule 95.6(9):

95.6(9) Retention of applications and reports. An application for a certified copy of a vital record
in Towa shall be retained by the county registrar for a minimum of six months from date of issuance of
the certified copy. All financial reports for vital records fees shall be retained by the county registrar for
a minimum of three calendar years.

ITEM 5. Amend subrule 95.7(2) as follows:

95.7(2) Electronic devices, including but not limited to scanners, cameras, tablets, eelt cellular
phones or laptops, shall not be used to secure infermation images or copies from county vital records.
Laptops or like devices may be allowed only for purposes of typing information into a genealogy
software program or electronic document and as directed by the state registrar or county registrar.

ITEM 6. Amend subrule 95.7(4) as follows:

95.7(4) County registrars may issue uncertified copies of vital records held in the registrars’ physical
custody and or accessible to-the—general-publie through the electronic statewide vital records system,
except those records excluded by statute or at the direction of the state registrar.

a. and b. No change.

ITEM 7.  Amend subrules 95.7(7) to 95.7(9) as follows:

95.7(7) For records available in the electronic statewide vital records system, the state registrar shall
send to the county registrars a list of all records that have been modified. County registrars shall, as
directed by the state registrar, remove all forms of any vital record in their physical custody from the

county vital records systern if the vital record appears on the list of modrﬁed records. Reeerds—ef—brrths

theeem}t-}#regﬁt-mrzer—aeeesﬁbl%te—th%pubhe The county regrstrar shall allow the general pubhc access

to the electronic statewide vital records system to search as a public user as a right under lowa Code
chapter 22.

in the electronlc statewide vital records system the state regrstrar shall send a copy of any modified vital
record to the county of event and, if the record is a death record to the county of residence.

ITEM 8.  Amend subrule 95.9(5) as follows:

95.9(5) If, after the search is conducted, no record is on file; and the state registrar or county registrar
shall-issue issues a “notification of record search” on certified paper, and the fee for the search shall be
retained pursuant to paragraph 95.6(1) “a.”

ITEM 9. Adopt the following new subrules 95.9(6) and 95.9(7):

95.9(6) If a certified copy of a vital record is issued and sent to the applicant using a mail service and
the applicant does not receive the certified copy, the state registrar or the county registrar may replace the
certified copy without an additional fee using an Affidavit of Non-Receipt. The applicant must contact
the issuing registrar within 90 days of the date of request. A minimum of 30 days must have elapsed from
the time the certified copy was mailed. The applicant shall read the instructions, complete the Affidavit
of Non-Receipt and have the applicant’s signature notarized. The original Affidavit of Non-Receipt
and a photocopy of the applicant’s driver’s license must be reviewed by the issuing registrar before the
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certified copy can be replaced for no additional fee. The state registrar or county registrar may refuse
any Affidavit of Non-Receipt.

95.9(7) If printed from the electronic statewide vital records system by a county registrar, the
certified copy of a vital record shall be stamped by the issuing county registrar to reflect the county in
which the certified copy was issued.

ITEM 10. Rescind and reserve paragraph 95.11(1)“b.”
ITEM 11. Reletter paragraph 95.11(1)“c” as 95.11(1)*“b.”

ITEM 12.  Amend subrule 95.12(2) as follows:

95.12(2) Confidential verifications of the facts contained in vital records may be furnished by the
state registrar to any federal, state, county or municipal government agency or other entity in the conduct
of the agency’s or entity’s official duties, subject to conditions the state registrar may impose to ensure
that the verification is limited to official purposes. Confidential verification of the facts contained in vital
records may be furnished by a county registrar to another county office, within the county jurisdiction,
in the conduct of the county’s official duties, subject to conditions the state and county registrar may
impose to ensure that the verification is limited to official purposes.

a. and b. No change.

ITEM 13.  Amend 641—Chapter 95, implementation sentence, as follows:
These rules are intended to implement lowa Code chapter 144 as amended by 2015 Iowa Acts, House
File 662.




